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Application No. 09/867,174 

REASONS FOR REVIEW REQUEST 

In the application claims 1 1-20 remain pending. Claims 1-10 have been canceled without 

dice. No claims presently stand allowed. The reconsideration of the rejection of the claims 

is, however, respectfully requested. 

Claims 1 1-20 stand rejected under 35 U.S.C. § 103 as being rendered obvious primarily 

by Altendahl (U.S. Patent No. 6,571,213) as modified by Landvater (U.S. Patent No. 6,609,101). 

It is respectfully submitted Landvater fails to disclose those claim elements that are plainly 

missing from Altendahl and, absent this required disclosure, it cannot be said that Landvater 

suggests the modification of Altendahl to arrive at the invention claimed. For at least this reason 

it is respectfully submitted that a prima facie case of obviousness has not been presented and the 

rejection of the claims under 35 U.S.C. § 103 must be withdrawn. 

The claimed invention is directed to a computer readable media having instructions for 

selecting a fulfillment plan used to position an item that is the subject of an order within a supply 

chain distributed over a plurality of geographic locations. To this end the instructions, among 

other things, function to construct a plurality of alternative fulfillment plans for moving the item 

that is the subject of the order from a sourcing point to each of a plurality of geographic locations 

within the supply chain, evaluate each of the constructed plurality of alternative fulfillment plans 

against a predetermined criteria, and then select for implementation one of the constructed 

plurality of alternative fulfillment plans to thereby position the item that is the subject of the 

order at one of the plurality of geographic locations within the supply chain to thereby make the 

item available for use in meeting the order. In keeping with the plain language of the invention 

claimed, the geographic location in which the item that is the subject of the order is to be 

positioned is not selected, i.e., is not known, until after the instructions evaluate each of the 

constructed alternative fulfillment plans against the predetermined criteria. 
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Considering now Altendahl, within Altendahl a single, geographic destination for an 
item is required to be fist established, i.e., the destination location is required to be 
predetermined . After the single, geographic destination is established, the system of Altendahl 
then merely functions to use various criteria to select a "route," defined within Altendahl to be a 
parcel carrier (e.g., UPS) and parcel carrier service (e.g., ground or air), to position the item at 
the predetermined geographic destination, e.g., Chicago. (Col. 4, lines 17-32). It is therefore 
plainly seen that Altendahl fails to disclose, teach, or suggest at least the claimed elements of 
constructing a plurality of alternative fulfillment plans for moving an item that is the subject of 
an order from a sourcing point to each of plural geographic locations within the supply chain, 
evaluating each of the constructed plurality of alternative fulfillment plans against a 
predetermined criteria, and then selecting for implementation one of the constructed plurality of 
alternative fulfillment plans that most closely meets the predetermined criteria to thereby 
position the item that is the subject of the order at one of the plural geographic locations within 
the supply chain to thereby make the item available to meet the order. Thus it is plainly seen 
that, contrary to the position taken in the Advisory Action of September 13, 2005, Altendahl 
does not "anticipate all of the limitations of claim 1 1 except the teaching that the item is to be 
moved to a plurality of geographic locations instead of one location." Rather, Altendahl 
discloses a system which, at its very core, is fundamentally different that the invention set forth 
in the claims, i.e., in Altendahl the system requires the selection of the geographic location in 
which an item is to be positioned prior to the determination of a "route" whereas, in the invention 
claimed, the geographic location in which the item that is the subject of the order is to be 
positioned is not selected until after the instructions evaluate each of the constructed alternative 
fulfillment plans against the predetermined criteria. 
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Turning now to Landvater, Landvater discloses a system that is used to forecast 
replenishment needs at select, predetermined locations, i.e., retail stores. More particularly, in 
Landvater a forecasting methodology is used to determine the amount of items to ship to each of 
the predetermined locations as well as when to ship the items to each of the predetermined 
locations. In this manner, at a forecasted time and in a forecasted amount items may be 
positioned at the predetermined locations to meet anticipated needs for the items. (Col. 8, lines 
26-47). 

From the foregoing it will be appreciated that, since Landvater discloses a system in 
which the replenishment needs of select predetermined locations are forecast to thereby allow 
replenishment shipments to be made directly to each of the predetermined locations, the system 
of Landvater, like Atenhahl, fails to disclose, teach, or suggest the claimed constructing of a 
plurality of alternative fulfillment plans for moving an item that is the subject of an order from a 
sourcing point to each of plural geographic locations within the supply chain, evaluating each of 
the constructed plurality of alternative fulfillment plans against a predetermined criteria, and then 
selecting for implementation one of the constructed plurality of alternative fulfillment plans that 
most closely meets the predetermined criteria to thereby position the item that is the subject of 
the order at one of the plural geographic locations within the supply chain to thereby make the 
item available to meet the order. Rather, in Landvater, like Altendahl, the destination location is 
required to established prior to the performance of any further actions, namely, the forecasting of 
the amount of items to ship and when to ship the items. Thus, Landvater, like Altendahl, is in 
direct contrast to the invention claimed wherein the geographic location in which the item that is 
the subject of the order is to be positioned is not selected until after the instructions evaluate each 
of the constructed alternative fulfillment plans against the predetermined criteria. Accordingly, it 
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cannot be said that Landvater discloses, teaches, or suggests those claim elements that are plainly 
missing from Altendahl. 

In sum, it is respectfully submitted that the mere disclosure within Landvater of plural 
destination locations, i.e., retail stores, to which items are to be shipped cannot be said to 
evidence that that an artisan of ordinary skill in the art at the time of the invention, with no 
knowledge of the claimed invention , would have been motivated to modify Altendahl to arrive at 
the invention claimed. Rather, since Landvater fails to disclose, teach, or suggest the very claim 
elements that are plainly missing from Altendahl, it is apparent that the suggestion for modifying 
Altendahl in the manner advanced in the rejection of the claims could only have been arrived at 
from hindsight knowledge impermissibly derived from the disclosure of the subject application. 
Therefore, for at least the reason that the application of Landvater cannot be said cure the 
shortcomings of Altendahl, it is respectfully submitted that a prima facie case of obviousness has 
not been presented and the rejection under 35 U.S.C. § 103 must be withdrawn. 



4 



